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Item 1.01. Entry into a Material Definitive Agreement.
 
On November 25, 2013, Merrimack Pharmaceuticals, Inc. (“Merrimack”) and Watson Laboratories, Inc. (“Actavis”) entered into a Development, License and
Supply Agreement (the “Agreement”) pursuant to which Merrimack will utilize its nanoliposomal technology platform to develop and manufacture various
pharmaceutical products for Actavis.
 
Under the Agreement, Merrimack will develop, manufacture and exclusively supply the bulk form of doxorubicin HCl liposome injection (the “Initial
Product”) to Actavis, which Actavis will process into finished product and commercialize globally.  Merrimack has also agreed to develop additional products
for Actavis, the identities of which will be mutually agreed upon in the future.
 
Merrimack is eligible to receive up to $15.5 million under the Agreement, including $2.0 million upfront and the remainder in development funding and
development, regulatory and commercial milestone payments related to the Initial Product.  Merrimack will also receive a double digit share of net profits on
global sales of the Initial Product and any additional products.  Merrimack will manufacture and supply the Initial Product to Actavis in bulk form at a unit
price agreed upon between the parties.
 
The Agreement will expire with respect to each product ten years after Actavis’ first sale of such product, unless terminated earlier, and will automatically
renew for additional two year periods thereafter unless either party provides notice of non-renewal.  Either party may terminate the Agreement in the event of
an uncured material breach or bankruptcy filing by the other party.  Actavis may also terminate the Agreement for convenience in specified circumstances
upon 90 days’ prior written notice.
 
The foregoing description of the Agreement does not purport to be complete and is qualified in its entirety by reference to the Agreement, which Merrimack
expects to file as an exhibit to its Annual Report on Form 10-K for the year ending December 31, 2013.
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SIGNATURE

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the

undersigned hereunto duly authorized.
 
 

 

MERRIMACK PHARMACEUTICALS, INC.
  
Date: November 25, 2013 By: /s/ Jeffrey A. Munsie
  

Jeffrey A. Munsie
  

Vice President and General Counsel
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